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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463 ::'I R'-:\E '-‘; ] A ||0: 2“A
March 30, 2011
MEMORANDUM
TO: - The Commission
THROUGH: Alec Palmer W
Acting Staff Director
FROM: Patricia Carmona * q/
Chief Compliance Officer
Debbie Chacona\(",
Assistant Staff Director
Reports Analysis Division
BY: Jodi Winship/Sari PickcrallE&
Compliance Branch
SUBJECT: Reason To Relieve Recommendation — 2010 Year-End Report for the
Administrative Fine Program

Attached is a list of political committees and their treasurers who failed to file the 2010
Year-End Report in accordance with Z U.S.C. 434(a). The Year-End Report was due on January
31, 2011.

The committees listed in the atteched RTB Circulation Report either failed to file the
report, filed the report no mare than thirty (30) days after the due
date (considered a late filed report), or filed the report more than thirty (30) days after the due
date (considered a non-filed report). In accordance with the schedule of civil money penalties
for reports at 11 CFR 111.43, these committees should be assessed the civil money penalties
highlighted on the attached circulation report.

Recommendation
1. Find reason to believe that all other political committees and their treasurers listed on the
RTB Circulation Report violated 2 U.S.C. 434(2) and make a preliminary determination that

the civil money penalties would be the amounts indicated on the RTB Circulation Report.

2. Send the appropriate letters.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Reason To Believe Recommendation - 2010
Year-End Report for the Administrative
Fina Program:

SUE LOWDEN FOR U S SENATE, and
BOB BEERS as treasurer;
ASSOCIATIONS INC. PAC/ASSOCIA
PAC, and CUSHMAN, NANCY as
treasurer;

MIKE THURMOND FOR US SENATE
2010, and MATTHEW WARE as treasurer;
BOILERMAKERS LOCAL 85 FEDERAL
POLITICAL ACTION COMMITTEE, and
FRED E KEITH JR as treasurer;

FRESNO COUNTY DEMOCRATIC
WOMEN'S CLUB/DEMDCRATS IN
ACTION, and HELEN WILSON as
treasurer;

BEN GRABER FOR CONGRESS, and
BENJAMIN GRABER as treasurer;
HEALY FOR NY, and JULIAN H
GINGOLD as treasurer;

JAMES MILANO FOR CONGRESS, and
PATRICIA A FRIEDMAN as treasurer;
IRAQ VETERANS FOR CONGRESS
POLITICAL ACTION COMMITTEE, and
CHRIS COVUCKCI as treasurer;
TRANSPORTATION INTERMEDIARIES
ASSOCIATION'S TIAPAC, and ROBERT
A VOLTMANN as treasurer;
DOUGHERTY SENATE CAMPAIGN
COMMITTEE, and DR JODHA KHALSA
as treasurer;

SAN BERNARDINO COUNTY
REPUBLICAN CENTRAL COMMITTEE-
FEDERAL, and LARSON, KIRK as
treasurer;
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Federal Election Commission
Certification for Administrative Fines
April 01, 2011

AMERICAN TELESERVICES
ASSOCIATION PAC, and SEARCY, TIM
MR. as treasurer; '

CIRO RODRIGUEZ FOR CONGRESS,
and VERA, LUIS R. MR. as treasurer;
HERMANATOR PAC; THE, and SCOTT
D TOOMEY as treasurer; _

RUTH MCCLUNG FOR CONGRESS, and
ANNE LOFTFIELD as treasurer;

BURRIS FOR SENATE, and RAYMOND
DAVIS as treasnrer;

FBRRE 2010, and ECIZABETH M
TETREAULT as treasurer;

MIGUEL ORTIZ FOR CONGRESS, and
LUIS H VERA as treasurer;

CHET D TRAYLOR FOR US SENATE
CAMPAIGN, and LARRY W PICKETT as
treasurer;

CITIZENS FOR CHRIS GEISSLER, and
MICHAEL JORUDD as treasurer;
CITIZENS FOR JOHN HAGER, and
ANDREW A HAGER as treasurer;
CODAY FOR US SENATE, and ARTHUR
CODAY JR MD as treasurer;
COMMITTEE FOR BARBARA
OLSCHNER FOR CONGRESS, and
STEVEN "BO" SMITH as treasurer;
COMMITTEE TO ELECT DR GREG
RABIDOUX, and KIMBERLBE E SMITH
as treasurer;

COMMITTEE TO ELECT JEAN KURTIS
SCHODORF FOR CONGRESS, and
MARILYN CHAPMAN HANSEN as
treasurer;

COMMITTEE TO ELECT JUANN
BABAUTA FOR CONGRESS, and
SHELLY ANN GIMA TUDELA as
treasurer,

COMMITTTEE TO ELECT GLENN
WILSON FOR US CONGRESS, and
DEBORAH K HAMILTON as tressurer;
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Federal Election Commission
Certification for Administrative Fines
April 01, 2011

CORINTHIAN COLLEGES INC PAC, and
DE GIUSTI, PAUL as treasurer;

DEON LONG FOR CONGRESS, and
DEON LONG as treasurer;

DOUG TUDOR FOR CONGRESBS, and
DOUGLAS D. TUDOR as treasurer;
EARL HENRY SHOLLEY FOR
CONGRESS, and RONALD A GENGO as
treasurer;

ERIC WNUCK 2010, and ERIC WNUCK
as treasurer;

EUGENE GREEN FOR CONGRESS
COMMITTEE, and EUGENE V M GREEN
as treasurer;

FRIENDS OF DAVID MADEIRA, and
MICHAEL LACEY as treasurer;
FRIENDS OF ROSS BIELING, and
BIELING, ROSS PARKER as treasurer;
HENDRY FOR CONGRESS, and JOHN
NESMITH as treasurer;

JIM PICCILLO FOR CONGRESS, and
SANDI KEEBLE as treasurer;

JOHNSON FOR CONGRESS, and
HARRY JOHNSON as treasurer;

JOYCE JOHNSON FOR CONGRESS
2010, end MYRNA PHILLIPS OAKLEY
as treasurer;

KEVIN BURNS 4 US SENATE, and ROB
FLINT as treasurer,

KEVIN POWELL FOR CONGRESS 2010,
and LLOYD COLONA as treasurer;
KOLOSSO FOR CONGRESS ELECTION
COMMITTEE, and DANIEL KYLE as
treasurer;

KUIPERS FOR CONGRESS, aidd TODD
LAMBERS as treasurer;
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Federal Election Commission
Certification for Administrative Fines
April 01, 2011

LOWRY FOR CONGRESS, and BELL,
RUTH as treasurer;

- LYNCH FOR CONGRESS, and EDWARD

LYNCH as treasurer;

MANAGEMENT AND TRAINING
CORPORATION POLITICAL ACTION
COMMITTEE, and LYLE J PARRY as
treasurer;

MARVIN SCOTT FOR CONGRESS 2010,
and FRANK L MUZZILLO as treasurer;
MATT CAMPRELL FOR CONGRESS,
and MATTHEW CAMPBBLL as treasurer;
MATTHEW BURKE FOR CONGRESS,
and BURKE, JENNIFER as treasurer;
MCGOFF FOR CONGRESS, and
O'LAUGHLIN, MARJORIR as treasurer;
MITCHELL FOR CONGRESS, and JOHN
LINDLEY III as treasurer;

MORGAN FOR CONGRESS, and
SNYDEN, RD HON. as treasurer;
PAULINA FOR CONGRESS, and LISA
GRAHAM KEEGAN as treasurer;
PHILLIP BRUTUS FOR CONGRESS, and
CAMELIA SIGUINEAU as treasurer;
PLUMMER FOR CONGRESS, and
WILBERT SEARS as treasurer;

POLLAK FOR CONGRESS, and
JOHNSON, NEIL as treasurer;
RATOWITZ FOR CONGRESS, and
WAYNE HEUSEL as treasurer;
RICHARD LAKE FOR CONGRESS, and
BRADIEY, TERRANCE as treasurer;
ROBBIE WILLS FOR CONGRESS, and
JERRY ADAMS as treasurer;

SCHIFF FOR SENATE, and ANDREW
SCHIFF as treasurer;

SMOOT FOR CONGRESS, and ELLISON,
ADRIENNE as treasurer;

SPIKE MAYNARD FOR CONQGRESS, and
ROBERT EDWARDRYAN as treasurer;
STEVE CLARK FOR CONGRESS, and
RICK DIRKSE as freasurer;

THE COMMITTEE TO ELECT DINO
LAVERGHETTA, amid LAVERGHETTA,
ROSE as treasurer;
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Federal Election Commission Page 5
Certification for Administrative Fines
April 01, 2011

THOMAS C CASTELLANO CAMPAIGN ) AF# 2465
FUND, and MARK A GARCIA as )
treasurer; )
TOM WESLEY FOR US CONGRESS, and ) AF# 2466
PAUL M YANOVITCH as treasurer; )
TOM WIENS FOR US SENATE INC,and ) AF# 2467
FRANK SHAW as treasurer; )
USINPAC, and HOGE, MILES C. MR. as ) AF# 2469
treasurer; )
CERTIFICATION

I, Shelley E. Garr, Deputy Secretary of the Federal Election Commission, do
hereby certify that on April 01, 2011 the Commission took the following actions on

the Reason To Believe Recommendation - 2010 Year-End Report for the
Administrative Fine Program as recommended in the Reports Analysis Division's

Memorandum dated March 30, 2011, on the following committees:

AF#2463 Decided by a vote of 6-0 to: (1) find reason to believe that SUE LOWDEN
FOR U S SENATE, and BOB BEERS as treasurer violated 2 U.S.C. 434(a) and make a
preliminary determination that the civil money penalty would be the amount indicated on
the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn II,
Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2398 Decided by a vote of 6-0 to: (1) find reason to believe that
ASSOCIATIONS INC. PAC/ASSOCIA PAC, and CUSHMAN, NANCY as treasurer
violated 2 U.S.C. 434(a) and make a preliminary determination that the civil money
penalty would be the amount indicated on the report; (2) send the appropriate letter.
Commissioners Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub voted
affirmatively for the decision.

AF#2447 Decided by a vote of 6-0 to: (1) find reason to believe that MIKE
THURMOND FOR US SENATE 2010, and MATTHEW WARE as treasurer violated 2
U.S.C. 434(g) and make a prelimimmry determination that i civil money p«malty wanld
be the amount indicatad on the report; (2) send the appropriate letter. Commissioners
Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for
the decision.
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AF#2400 Decided by a vote of 6-0 to: (1) find reason to believe that
BOILERMAKERS LOCAL 85 FEDERAL POLITFCAL ACTION COMMITTEE, and
FRED E KEITH JR as treasurer violated 2 U.S.C. 434(a) and meke a preliminary
determination that the civil money penalty would be the amount indicated on the report;
(2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn II, Petersen,
Walther, and Weintraub voted affirmatively for the decision.

AF#2424 Decided by a vote of 6-0 to: (1) find reason to believe that FRESNO
COUNTY DEMOCRATIC WOMEN'S CLUB/DEMOCRATS IN ACTION, and
HELEN WILSON as treagurer violated 2 U.S.C. 434(a) and make a preliminary
detetmination that the civil money penalty would be the amount indicated on the report;
(2) send the appropriate letter. Commiasionem Bauerly, Hanter, McGahn II, Petersen,
Wailther, and Weiniraub voted affirmatively for the decinion.

AF#2399  Decided by a vote of 6-0 to: (1) find reason to believe that BEN GRABER
FOR CONGRESS, and BENJAMIN GRABER as treasurer violated 2 U.S.C. 434(a) and
make a preliminary determination that the civil money penalty would be the amount
indicated on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter,
McGahn 11, Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2427 Decided by:a vote of 6-0 tn: (1) find reason to believe that HEALY FOR
NY, and JULIAN H GINGOLD as treasurer violated 2 U.6.C. 434(a) and maka &
preliminary determination that the civil money penalty would be the amount indicated on
the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn II,
Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2431 Decided by a vote of 6-0 to: (1) find reason to believe that JAMES
MILANO FOR CONGRESS, and PATRICIA A FRIEDMAN as treasurer violated 2
U.S.C. 434(a) and make a preliminary determination that tlre civil money penalty would
be the amount indicated on the report; (2) send the appropriate letter. Commissioners
Bamerly, Hunter, McGakn II, Petarsent, Walther, and Weintraub voted affirmairvely for
the decisinn.

AF#2430 Decidar by a vote of 6-0 to: (1) find reason to believe that IRAQ
VETERANS FOR CONGRESS POLITICAL ACTION COMMITTEE, and CHRIS
COVUCCI as treasurer violated 2 U.S.C. 434(a) and make a preliminary determination
that the civil money penalty would be the amount indicated on the report; (2) send the
appropriate letter. Commissioners Bauerly, Hunter, McGahn II, Petersen, Walther, and
Weintraub voted affirmatively for the decision.

AF#2468 Decided by a vote of 6-0 to: (1) find reason to believe that
TRANSPORTATION INTERMEDIARIES ASSOCIATION'S TIAPAC, and ROBERT
A VOLTMANN as treasurer violated 2 U.S.C. 434(a) and make a preliminary
determination that the civil money penalty wanld be the amount indicated on the report;
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(2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn II, Petersen,
Walther, and Weintrauh veted atfirmatively for the decisiom

AF#2418 Decided by a vote of 6-0 to: (1) find reason to believe that DOUGHERTY
SENATE CAMPAIGN COMMITTEE, and DR JODHA KHALSA as freasurer violated
2 U.S.C. 434(a) and make a preliminary determination that the civil money penalty would
be the amount indicated on the report; (2) send the appropriate letter. Commissioners
Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for
the decision.

AF#2458 Decided by a vote of 6-0 to: (1) find reason to believe that SAN
BERNARDINO COUNTY REPUBLICAN CENTRAL COMMITTEE-FEDERAL, and
LARSON, KIRK as trsasurer vialated 2 U.S.C. 434(a) and imake a preliminary
detenainatinn that the tivil money penalty would be the anrount indicated on the report;
(2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn II, Petersen,
Walther, and Weinfraub voted affirmatively for the decision.

AFif2397 Decided by a vote of 6-0 to: (1) find reason to believe that AMERICAN
TELESERVICES ASSOCIATION PAC, and SEARCY, TIM MR. as treasurer violated 2
U.S.C. 434(a) and make a preliminary determination that the civil money penalty would
be the amount indicated on the report; (2) send the appropriate letier. Commissicmers
Bauetly, Hunter, McGahn H, Petersen, Walther, and Weintraub voted affirmatively for
the deciaion.

AF#2404 Decided by a vote of 6-0 to: (1) find reasan to believe that CIRO
RODRIGUEZ FOR CONGRESS, and VERA, LUIS R. MR. as treasurer violated 2
U.S.C. 434(a) and make a preliminary determination that the civil money penalty would
be the amount indicated on the report; (2) send the appropriate letter. Commissioners
Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for
the decision.

AF#2:129 Derided by a vote of 6-0 to: (1) find peasan to believe thmt
HERMANATOR PAC; THE, and SCOTT D TOOMEY as treasurer vidtated 2 U.S.C.
434(a) and make a preliminary determination that the civil money penalty would be the
amount indicated on the report; (2) send the appropriate letter. Commissioners Bauerly,
Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the
decision.

AF#2457 Decided by a vote of 6-0 to: (1) find reasvn to believe that RUTH
MCCLUNG FOR CONGRESS, and ANNE LOFTFIELD as treasuter violated 2 U.S.C.
434(a) and make a preliminary determination that the oivil money penalty would be the
amount indicated on the report; (2) send the appropriate letter. Commissioners Bauerly,
Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the
decision.
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AF#2401 Decided by a vote of 6-0 to: (1) find reason to believe that BURRIS FOR
SENATE, and RAYMOND DAVIS as treasurec violated 2 U.S.C. 434(a) and make a
preliminary determination that the civil money penalty would be the amount indicated an
the repnrt; (2) sand the appropriate letter. Commissioners Banerly, Hunter, McGahn 1T,
Petersen, Walther, and Weintraub voted affirmatively for the decision.

AFi#2422 Decided by a vote of 6-0 to: (1) find reason to believe that FERRE 2010,
and ELIZABETH M TETREAULT as treasurer violated 2 U.S.C. 434(a) and make a
preliminary determination that the civil money penaity would be the amcunt indicated on
the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn II,
Petesaen, Walther, aud Weintraub voted affirmatively for the decision.

AF#2446 Dacided by a vote of 6-0 to: (1) fimd reascm to believe thot MIGUEL
ORTIZ FOR CONGRESS, and LUIS H VERA as treasurer violated 2 U.S.C. 434(a) and

_make a preliminary determination that the civil money penalty would be the amount

indicated on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter,
McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2403 Decided by a vote of 6-0 to: (1) find reason to believe that CHET D
TRAYLOR FOR US SENATE CAMPAIGN, and LARRY W PICKETT as treasurer
violated 2 U.S.C. 434(a) and make a preliminary determination that the civil money
penalty would be the amount indicated on the report; (2) send the appropriate letter.
Commissioners Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraib voted
affirmatively for the decision.

AF#2405 Decideo by a vote af 6-0 ta: (1) find resson to believe that CITLZENS
FOR CHRIS GEISSLER, and MICHAEL JORUDD as treasurer violated 2 U.S.C. 434(a)
and make a preliminary determination that the civil money penalty would be the amount
indicated on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter,
McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2406 Decided by a vote of 6-0 to: (1) find reason to believe that CITIZENS
FOR JOHN HAGER, and ANDREW A HAGER as weasurer violated 2 U.S.C. 434(a)
and make a preliminary determination that the civil money penalty would be the amount
indicated on the report; (2) send tla: appropriate letter. Commissioners Bauerly, Huaiter,
McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2407 Decided by a vote of 6-0 to: (1) find reason to believe that CODAY FOR
US SENATE, and ARTHUR CODAY JR MD as treasurer violated 2 U.S.C. 434(a) and
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make a preliminary determination that the civil money penalty would be the amount
indicated on the repmort; (2) qund the anarapriaie letter. Conmmissioners Bauerly, Hunter,
McGahn il, Retcrg¢en, Walther, and Weintraub voted affirmntively for the decision.

AF#2408 Decided by a vote of 6-0 to: (1) find reason to believe that COMMITTEE
FOR BARBARA OLSCHNER FOR CONGRESS, and STEVEN "BO" SMITH as
treasurer violated 2 U.S.C. 434(a) and make a preliminary determination that the civil
money penalty would be the amount indicated on the report; (2) send the appropriate
letter. Comnmissioners Bauerly, Hunter, McGahn II, Peteisen, Walther, and Weintraub
voted affirmatively for the decision.

AF#2409 Decided by a vate of 6-D i0: (1) find reason to believe that COMMITTEE
TO ELECT DR GREG RABIDOUX, and KIMBERLEE E SMITH as treasurer violated

2 U.S.C. 434(a) and make a preliminary detenmination that the civil money penalty would
be the amount indicated on the report; (2) send the appropriate letter. Commissioners
Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for
the decision.

AF#2410 Decided by a vote of 6-0 to: (1) find reason to believe that COMMITTEE
TO ELECT JEAN KURTIS SCHODORF FOR CONGRESS, and MARILYN
CHAPMAN HANSEN as treasurer violated 2 U.S.C. 434(a) and make a preliminary
determination that the civii money pennity would be the amaunt mdicated an the report;
(2) sand the appropriate letter. Commissioners Bauerly, Hanter, McGahn II, Petersen,
Walther, and Weintraub voted affirmatively for the decision.

AF#2411 Decided by a vote of 6-0 to: (1) find reason to believe that COMMITTEE
TO ELECT JUAN N BABAUTA FOR CONGRESS, and SHELLY ANN GIMA
TUDELA as treasurer violated 2 U.S.C. 434(a) and make a preliminary determination
that the civil money penalty would be the amount indicated on the report; (2) send the
appropriate letter. Commissionsrs Bauerly, Hunter, McGahn II, Petersen, Walther, and
Weintrab voted affirmatively for the decision.

AF#2412 Decided by a vote of 6-0 to: (1) find reasen to believe that
COMMITTTEE TQ ELECT GLENN WILSON FOR US CONGRESS, and DEBORAH
K HAMILTON as treasurer violated 2 U.S.C. 434(a) and make a preliminary
determination that the civil money penalty would be the amount indicated on the report;
(2) send the appropriate letter. Commissioners Baunerly, Hunter, McGahn II, Petersen,
Walther, and Weintraub voted affirmatively for the decision.
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AF#2415 Decided by a vote of 6-0 to: (1) find reason to believe that CORINTHIAN
COLLEGES INC PAC, and DE GIUSTL PAUL as treasurer violated 2 U.S.C. 434(a) and
make a preliminary determination that the civil money penalty would be the amount
indicated en the report; (2) send the apprepriute letter. Commissioners Bauerly, Huntar,
McGnhn II, Petetacn, Walther, ard Wemntrarb voted affmatvely for the decizlon.

AF#2416 Decided by a vote of 6-0 to: (1) find reason to believe that DEON LONG
FOR CONGRESS, and DEON LONG as treasurer violated 2 U.S.C. 434(a) and make a
preliminary determinatian that the civil money penalty would be the amount indicated on
the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn II,
Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2417 Pecided by a vote of 6-0 to: (1) find reason to believe that DOUG
TUDOR FOR CONGRESS, and DOUGLAS D. TUDOR as treasurer vinlated 2 U.S.C.
434(a) and make a preliminary determination that the civil money penalty would be the
amount indicated on tha report; (2) send the appropriate letter. Commissioners Bausrly,
Hunter, McGahn II, Petersen, Walther, and Weintranb vated affirmatively for the
decision.

AF#2419 Decided by a vote of 6-0 to: (1) find reason to believe that EARL HENRY
SHOLLEY FOR CONGRESS, and RONALD A GENGO as treasurer violated 2 U.S.C.
434(a) and make a preliminary determination that the civil money penalty would be the
amount indicated on the report; (2) send the appropriate letter. Commissioners Bauerly,
Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the
decision.

AF#2420 Decided by a vote of 6-0 to: (1) find reason to believe that ERIC WNUCK
2010, and ERIC WNUCK as treasurer violated 2 U.S.C. 434(a) and make a pretiminary
determination that the civil money penalty would be the amount indicated on the report;
(2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn II, Petersen,
Walther, and Weintraub voted affirmatively for the decision.

AF#2421 Decided by a vote of 6-0 to: {1) find reason to believe that EUGENE
GREEN FOR CONGRESS COMMITTEE, and EUGENE V M GREEN as treasurer
violated 2 U.S.C. 434(2) and nrake a pretiminary determination that:the civil money
penalty would be the amaunt indioated on the rspert; (2) senil the appropriate letter.
Commissioners Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub voted
affirmatively for the decision.
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AF#2425 Decided by a vote of 6-0 to: (1) find reason to believe that FRIENDS OF
DAVID MADEIRA, and MICHAEL LACEY as treasurer violated 2 U.S.C. 434(a) and
make a preliminary dotermination that the civil money penalty would be the amount
indicated on the report; (2) send the appropriate letter. Cononissionere Batmrly, Hunter,
McGahn II, Petersen, Waither, and Weinieaub voted affirmatively for the decisian.

AF#2426 Decided by a vote of 6-0 to: (1) find reason to believe that FRIENDS OF
ROSS BIELING, and BIELING, ROSS PARKER as treasurer violated 2 U.S.C. 434(a)

and make a preliminary determination that the civil money penalty would be the amount
indicated on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter,

McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2428 Dccitleil by a vate of 6-0 to: (1) find reason tu believe that HENDRY FOR
CONGRESS, and JOHN NESMITH as tteasnret violated 2 U.S.C. 434(a) and make a
preliminary determination that the civil money penalty would be the amount indicated on
the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter, Mc(Gebn II,
Petersan, Walther, and Weintnaub voted affirmatively for the decision.

AF#2432 Decided by a vote of 6-0 to: (1) find reason to believe that JIM PICCILLO
FOR CONGRESS, and SANDI KEEBLE as treasurer violated 2 U.S.C. 434(a) and make
a preliminary determination that the civil moucy penalty would be the mnount indicated
on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn II,
Petersen, Walther, and Wothtraub voted affirmatively for the deaisian:

AF#2433 Decided by a vete of 6-0 to: (1) find reason to believe that JOHNSON
FOR CONGRESS, and HARRY JOHNSORN as txeasurer violated 2 U.S.C. 434(a) and
make a preliminary determination that the civil money penalty would be the emount
indicated on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter,
McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2434 Decided by a vote of 6-0 to: (1) find reason to believe that JOYCE
JOHNSON FOR CONGRESS 2010, and MYRNA PHILLIPS OAKLEY as treasurer
violated 2 ¥.S.C. 434(a) and make a preliminary detormination thut the civil money
penalty would be the amount indiorted on the repart; (2) smud the appromiate latter.
Commissioners Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub voted
affirmatively for the decigion.
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AF#2435 Decided by a vote of 6-0 to: (1) find reason to believe that KEVIN
BURNS 4 US SENATE, and ROB FLINT as treasurer violated 2 U.S.C. 434(u) and make
a preliminary determination that the civil money penalty weuld be the amount indicated
on the report; (2) send the appropriate letter. Commissioners Bruerly, ifunter, McGahn L,
Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2436 Decided by a vote of 6-0 to: (1) find reason to believe that KEVIN
POWELL FOR CONGRESS 2010, and LLOYD COLONA as treasurer violated 2 U.S.C.
434(a) and make a preliminary determination that the civil money penalty would be the
amount indicated on the report; (2) send the appropriate letter. Commissioners Bauerly,
Hunter, McGahn II, Petersen, Walther, and Weinttanb voted affirmatively for the
decision.

AF#2437 Decided by a vote of 6-0 to: (1) find reason to believe that KOLOSSO
FOR CONGRESS ELECTION COMMITTEE, and DANIEL KYLE as treasurer violated
2 U.S.C. 434(a) and make a preliminary determination that the civil money penalty would
be the amount indicated on the report; (2) send the appropriate letter. Commissioners
Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for
the decision.

AF#24308 Dacided by a vote of 6-0 to: (1) find reason to believe that KUIPERS FOR
CONSGRESS, :md TODD LAMBERS as treasurer violated 2 U.S.C. 434(a) and make a
preliminary determination that the civil money penalty would be the amount indicated on
the report; (2) send the apprmpriate letter. Commissioners Bauerly, Hunter, McGahn II,
Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2439 Decided by a vote of 6-0 to: (1) find reason to believe that LOWRY FOR
CONGRESS, and BELL, RUTH as treasurer violated 2 U.S.C. 434(a) and make a
preliminary deterrnination that the civil money pendity would be the amount indicated on
the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn II,
Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2440 Decided by a vote of 6-0 to: (1) find easan to helieve that LYNCH FOR
CONCRESS, and EDWARD LYNCH as traasurer violated 2 U.S.C. 434(a) and make a
preliminary determination that the civil money penalty would be the amount indicated on
the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn II,
Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2441 Decided by a vote of 6-0 to: (1) find reason to believe that
MANAGEMENT AND TRAINING CORPORATION POLITICAL ACTION
COMMITTEE, and LYLE J PARRY as treasurer violated 2 U.S.C. 434(a) and make a
prelimitiary determindtion that the ¢ivil manay penalty wouid be the amount mdicated on
the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn II,
Petersen, Walther, and Weintraub voted affirmatively for the decision:
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AFi#2442 Decided by a vote of 6-0 to: (1) find reason to believe that MARVIN
SCOTT FOR CONGRESS 2010, ami FRANK L MUZZILLO as tressurer vinlated 2
U.S.C. 434(a) and make a preliminary determination that the civil money penalty would
be the amhount indicated on the repoit; (2) send the appropriate letter. Commissioners
Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for
the decision.

AF#2443 Decided by a vote of 6-0 to: (1) find reason to believe that MATT
CAMPBELL FOR CONGRESS, and MATTHEW CAMPBELL as treasurer violated 2
U.S.C. 434(a) and make a preliminary determination that the civil money penalty would
be the amount indicated on the report; (2) send the appropriate letter. Commissioners
Bauerly, Hunter, McGahn II, Petersen, Walther, and Wainteaub voted affirmatively for
the deciaian.

AFi2444 Decided by a vote of 6-0 to: (1) find reason to believe that MATTHEW
BURKE FOR CONGRESS, and BURKE, JENNIFER as treasurer violated 2 U.S.C.
434(a) and make a preliminary determination that the civil money penalty would be the
amount indicated on the report; (2) send the appropriate letter. Commissioners Bauerly,
Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the
decision.

AF#2445 Decided by a vote of 6-0 to: (1) find reason to believe that MCGOFF FOR
CONGRESS, and OLAUGHLIN, MARJORIE as treasurer violated 2 U.S.C. 434(a) and
make a preliminary determination that the civil money penalty would be the amount
indicated on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter,
McGabn II, Petersen, Walther, and Weintraub voted affirmatively for the decision.

ATF#2448 Decided by a vote of 6-0 to: (1) find reason to believe that MITCHELL
FOR CONGRESS, and JOHN LINDLEY III as treasurer violated 2 U.S.C. 434(a) and
make a preliminary determination that the civil money penalty would be the amount
indicated on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter,
McGahn IT, Petersen, Walther, and Weintraub vated affirmatively for the dewmaion.

AF#2449 Decided by a vote of (4-0 to: (1) find renson to believe that MORGAN
FOR CONGRESS, and SNYDEN, RD HON. as treasurer violated 2 U.S.C. 434(a) and
make a preliminary determination that the civil money penalty would be the amount
indicated on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter,
McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2450 Decided by a vote of 6-0 to: (1) find reason to believe that PAULINA
FOR CONGRESS, and LISA GRAHAM KEEGAN as treasurer violated 2 U.S.C. 43413)
and mmkn a preliminary determingiion that the civil maney panally woukd he the amount
indicated on the report; (2) send the appmpriate ietter. Canmnissioners Bauerly, Hunter,
McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the decision.
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AF#2451 Decided by a vote of 6-0 to: (1) find reason to believe that PHILLIP
BRUTUS FOR CONGRESS, anii CAMELIA SHGUINEAU as trensurer vinlateid 2 U.S.C.
434(a) and make a preliminary determination tteit the civil money penalty wauld be tho
amount indicated on the report; (2) send the apprepriate letter. Contmissioners Banerly,
Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the
decision.

AF#2452 Decided by a vote of 6-0 to: (1) find reason to believe that PLUMMER
FOR CONGRESS, and WILBERT SEARS as treasurer violated 2 U.S.C. 434(a) and
make a preliminary determination that the civil money penalty would be the amount
indicated on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter,
McGahn H, Pofersen, Walth:er, and Weinlraub vated affirmatively for the decision.

AF#2453 Degided by a vote af 6-0 to: (1) find reason tn believe that POLLAK FOR
CONGRESS, and JOHNSON, NEIL as treasurer violated 2 U.S.C. 434(a) and make a
preliminary determination that the civil money penalty would be the amount indicated on
the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn II,
Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2454 Decided by a vote of 6-0 to: (1) find reason to believe that RATOWITZ
FOR CONGRESS, and WAYNE HEUSEL as treasurer violated 2 U.S.C. 434(a) and
make a preliminary determination that the civil money penalty would be the amount
indicated on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter,
McGaim II, Petersen, Walther, and Waeintraub voted affirmatively for the decision.

AF#2455 Decided by a vote of 6-0 to: (1) find reason to believe that RICHARD
LAKE FOR CONGRESS, and BRADLEY, TERRANCE as treasurer violated 2 U.S.C.
434(a) and make a preliminary determination that the civil money penalty would be the
amount indicated on the report; (2) send the appropriate letter. Commissioners Bauerly,
Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the
decision.

AF#2456 Decided by n vote of 6-0 to: (1) find rcason to helieve that ROBBIE
WILLS FOR CONGRESS, and JERRY ADAMS as treagurer violatad 2 U.S.C. 434(a)
and make a preliminary determination that the civil money penalty would be the amount
indicated on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter,
McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2459 Decided by a vote of 6-0 to: (1) find reason to believe that SCHIFF FOR
SENATE, and ANDREW SCHHEF as treaserer violated 2 U.S.C. 434(a) and make a
prelimainary determination that the civil money penalty would be the amount indicated on
the report; (2) send tiie enpropriate lester. Connnissioners Bauerly, Fhunter, MeGahn II,
Petersen, Walther, and Weintraub voted affirmatively for the decision.
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Federal Election Commission Page 15
Certification for Administrative Fines
April 01, 2011

AF#2460 Decided by a vote of 6-0 to: (1) find reason to believe that SMOOT FOR
CONGRESS, and ELLISON, ADRIENNE as treasurer violated 2 U.S.C. 434(a) and
make a preliminery detormination that the civil ronaey penalty would be the ameunt
indicated on the report; (2) send the appropriate letter. Comrmaissioners Bauerly, Hunier,
McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2461 Decided by a vote of 6-0 to: (1) find reason to believe that SPIKE
MAYNARD FOR CONGRESS, and ROBERT EDWARD RYAN as treasurer violated 2
U.S.C. 434(a) and make a prelimirary determination that the civil money penalty would
be the amount indicated on the report; (2) send the appropriate letter. Commissionors
Bauerly, Hunter, McGahn II; Petersen, Walthec, and Weintraub voted affirmatively for
the derizion.

AF#2462 Decided by a vote of 6-0 to: (1) find reason to believe that STEVE
CLARK FOR CONGRESS, and RICK DIRKSE as treasurer violated 2 U.S.C. 434(a)
and make a preliminary determination that the civil money penalty would be the amount
indicated on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter,
McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2464 Decided by a vote of 6-8 to: {1) find reason to believe that THE
COMMITTEE TO ELECT DINO LAVERGHETTA, aud LAVERGHETTA, ROSE as
treasurer violated 2 U.S.C. 434(a) and make a preliminary determination that the civil
money penalty would be the amount indicated am the report; (2) send the appropriaie
letter. Commuiasionars Bmuerly, Hunter, McGahm II, Patnrscn, Walther, and Weintrash
voted affirmatively for the decision.

AF#2465 Decided by a vote of 6-0 to: (1) find reason to believe that THOMAS C
CASTELLANO CAMPAIGN FUND, and MARK A GARCIA as treasurer violated 2
U.S.C. 434(a) and make a preliminary determination that the civil money penalty would
be the amount indicated on the report; (2) send the appropriate letter. Commissioners
Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraull voted affirmafively for
the decision.

AF#2466 Decided by a vote of 6-Q to: (1) find reasen to believe that TOM
WESLEY FOR US CONGRESS, and PAUL M YANOVITCH as treasurer violated 2
U.S.C. 434(a) and make a preliminary determination that the civil money penalty would
be the amount indicated on the report; (2) send the appropriate letter. Commissioners
Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for
the decision.

AF#2467 Decided by a vote of 6-0 to: (1) find reason to belicve that TOM WIENS
FOR US SENATE INC, and FRANK SHAW as treasurer violated 2 U.S.C. 434(a) and
make a preliminary determination that the civil money penalty would be the amount
indieated on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter,
McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the decision.
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Federal Election Commission Page 16
Certification for Administrative Fines
April 01, 2011

AFi#2469 Decided by a vote of 6-0 to: (1) find reason to believe that USINPAC, and
HOGE, MILES C. MR. as treasuren violated 2 U.S.C. 434(a) and make a preliminary
determination that the civil maney penalty would be the amount indicated on the report;
(2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn II, Petersen,
Walther, and Weintraub voted affirmatively for the decision.

Attest:
4@% o/, A0y M C[ =%,
Dite Shélley E. Garr /
Deputy Secretary
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

April 4, 2011

Adrienne Ellison, in official capacity as Treasurer

Smoot for Congress

P.O. Box 1354

Birmingham, AL 35201 T

C00461038
AF#: 2460

Dear Ms. Ellison:

The Federal Election Campaign Act of 1971, as amended ("the Act"), requires that your
committee file a Year End Report of Receipts and Disbursements every calendar year. This
report, covering the period through December 31, 2010, was due no later than January 31, 2011.
2 US.C. § 434(a). Records at the Federal Election Commission (“FEC”) indicate that this report
was not filed within thirty (30) days of the due date. You should file this report if you have not
already done so.

The Act permits the FEC to impose civil money penalties for violations of the reporting
requirements of 2 U.S.C. § 434(a). 2 U.S.C. § 437g(a)(4). On April 1, 2011, the FEC found that
there is reason to believe ("RTB") that Smoot for Congress and you, in your official capacity as
treasurer, violated 2 U.S.C. § 434(a) by failing to file timely this report an or before January 31,
2011. Based on the FEC's schedules of civil money penalties at 11 C.F.R. § 111.43, the amount
of your civil money penalty calculated at the RTB stage is $2,970. Please see the attached copy -

of the Commission’s administrative fine regulations at 11 C.F.R. §§ 111.30-11.46.- Attachment -

1. The Commission’s website contains further information about how the administrative fine
program works and how the fines are calculated. See http://www.fec.gov/af/af.shtml. 11 C.F.R.
§ 111.34. Your payment of $2,970 is due within forty (40) days of the finding, or by May 11,
2011, and is based on these factors: ' -

Sensitivity af Report: Not Election Sensitive

Level of Activity: $60,748

Number of Days Late: Not Filed

Number of Previous Civil Money Penalties Assessed: 0

At this juncture, the following courses of action are available to you:
1. If You Chcose to Challenge the RTB Finding a'uid_lor Civil Money Penalty
If you should decide to chatlenge the RTB firding and/or calculated civil money penalty,

you must submit a written response, including the AF# found at the top of page 1 under your
committee’s identification number, to the FEC's Offioe of Administrative Review, 999 E Street,

Attachment 3
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Page 2

NW, Washington, DC 20463. Your response must be received within forty (40) days of the
Commission’s RTB finding, or May 11, 2011. i1 CF.R. § 111.35(a). Your written response
must include the reason(s) why you are challenging the RTB finding and/or calculated civil
money pendlty, and must include the faetual basis supporting the reason(s) and supporting
documcntation. The FEC strongly emsonrages that doomnents be submittod in the forra of
affisiavits nr dealarations. 11 C.F.R. § 111.36(c).

The FEC will only consider challenges that are based on at least one of three grounds:
(1) a factual error in the RTB finding; (2) miscalculation of the calculated civil money penalty by
the FEC; or (3) your demonstrated use of best efforts to file in a timely manner when prevented
from doing so by reasonably unforeseen circumstances that were beyond your control. 11 C.F.R.
§ 111.35(b). In order for a challenge to be considered on the basis of best efforts, you must have
filed the reqnired repert no later than 24 howrs after the end of these reasonably unforeseen
circumstances. [d. Exampics of circmnatances that will lie eonsidened reasonably unfon:seen
and beyond your coritrol inrlude, but are not limited to, (1) a filare o Commission coatonters or
Commission-provided software despite your seeking tochnical assistance frora Cammaission
personnel and resourcas; (2) a widespread disruption of information transmissions over the
Internet that is not caused by a failure of the Commission’s er your computer systems or Internet
service provider; and (3) severe weather or other disaster-related incident. 11 C.F.R. §
111.35(c). Examples of circumstances that will not be considered reasonably unforeseen and
beyond your control include, but are not limited to, (1) negligence; (2) delays caused by vendors
or contractors; (3) treasurer and staff illness, inexperience or unavailability; (4) committee
computer, software, or Intemet service provider failures; (5) failure to know filinyg dates; and (6)
failure to use filing softwaie properly. 11 C.F.R. § 111.35(d).

_ The “failure to raise an argument in a timely fashion during the administrative pirocess.
shrll be deemed a waiver” of your right to present such argument in a petition to the U.S. district
court under 2 U.S.C. § 437g. 11 C.FR. § 111.38.

If you intend to be represented by counsel, please advise the Office of Administrative
Review. You should provide, in writing, the name, address and telephone number of your
counsel and authorize counsel to receive notifications and communications relating to this
challenge and imposition of the calculated civil money penalty.

2. If You Choose Not to Pay the Civil Money Ponalty and Not to Submit a Chuitenge
If yau da not pay the oaloulated aivil monmsy paealty anifl dn not submit a writtan
response, the FEC will assume that the preceding factual allegations are true and make a final
determination that Smoot for Congress and you, in your official capacity as treasurer, violated 2
U.S.C. § 434(a) and assess a civil money penalty.

Unpaid civil money penalties assessed through the Administrative Fine regulations wili
be subject to the Debt Collection Act of 1982 ("DCA"), as amended by the Debt Collection
Improvement Act of 1996, 31 U.S.C. § 3701 et seq. The FEC may take any aud all appropriate
action authorized and required by the DCA, as amended, including transfer to the U.S.
Department of the Treasury for collection. 11 C.F.R. § 111.51(a)(2).

Attachment 3
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3. If You Choose to Pay the Civil Money Penalty
If you should decide to pay the calculated civil money penalty, send the enclosed
remittance form, along with your payment, to the FEC at the address on page 4. Upon receipt of
your payment, the FEC will send you a final determimation letter.

This matter was generated based on information ascertained by the FEC in the normal
course of carrying out its supervisory responsibilities. 2 U.S.C. § 437g(a)(2). It will remain
canfidential in accordance with 2 U.S.C. § 437g(a)(4)(B) and 437g(a)(12)(A) until it is placed on
the public record in accordance with 11 C.F.R. § 111.42, unless you notify the FEC in writing
that you wish the matter to be made public.

As noted earlier, you may obtain additional information on the FEC's administrative fine

program, including the final regulations, on the FEC’s website at http://www.fec.gov/af/af.shtml.. . .-

If you have questions tegarding the payrrent of the calculated civil mnoney penalty, please
contact Sari Pickerall in the Reports Annlysis Division at our toll free number (800) 424-9530 (at
the prompt press 5) or (202) 694-1130. If you have questions pegarding the submission of a

- ~challenge, please contact the Office of Administrative Review at our toll free number (800) 424-

9530 (press 0, then ext. 1660) or (202) 694-1660.

On behalf of the Commission,

Cynﬁ'a L. Bauerly f i
- Chair

Attachment 3
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ADMINISTRATIVE FINE REMITTANCE & PAYMENT INSTRUCTIONS

In accordance with the schedule of penalties at 11 C.F.R. § 111.43, the amount of your
civil money penalty calculated at RTB is $2,970 for the 2010 Year-End Report.

Please mail this remittance with a check or money order made payable to the Federal
Election Commission to the following address:

Federal Election Commission
P.O. Box 979058
St. Louis, MO 63197-9000

If you choose to send your remittance and payment by courier or overnight delivery,
please use this address:

U.S. Bank - Government Lockbox

FEC #979058

1005 Convention Plaza

Attn: Government Lockbox, SL-MO-C2GL
St. Louis, MO 63101

The remittance and your payment are due by May 11, 2011. Upon receipt of your
remittance and payment, the FEC will send you a final determination letter.

PAYMENTS BY PERSONAL CHECK

Personal checks will be converted into electronic funds transfers (EFTS). Your account
will be electronically debited for the amount on your check, usually within 24 hours, and the
debit will appear on your regular statement. We will destroy your original check and keep a
copy of it. In case the EFT cannot be processed for technical reasons, you authorize us to
process the copy in lieu of the original check. Should the EFT not be completed hecause of
insufficient funds, we may try to make the transfer twice.

PLEASE DETACH AND RETURN THE PORTION BELOW WITH YOUR PAYMENF_

FOR: Smoot for Congress

FEC'ID#: C00461038

AF#: 2460

PAYMENT DUE DATE: May 11, 2011

PAYMENT AMOUNT DUE: $2,970

Attachment 3
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FEC OFFICE CF

ADMIN REVIE 5346 Stadium Trace Parkway
TRUITT . Suite 202
TINGLE & zu“ JU“ -2 P w 5% Birmingham, AL 35244
205.733.8265 (Phone)
PARAMORE, LLC 205.733.1261 (Fax)
CERTIFIED PUBLIC ACCOUNTANTS ‘ www.ttpcpa.com

May 10, 2011

Cynthia L. Bauerly
Federal Election Commission
Washington, DC 20463

RE: Year End Report and Disbursements FYE 12.31.10
Smoot for Congress

Our firm has been asked to assist the Smoot for Congress campaign with the attached
notice and to help the campaign staff complete all filings. In the reading of your letter we
found that the following facts and circumstances should be considered in applying the
penalties for violations of the reporting requirements of 2 U.S.C. § 434(a).

e The Smoot for Congress campaign has been in compliance with all filing requirerrents
since its beginning and careful attention has been given to the requirements for filing
and all deadlines since its inception.

e On Jauary 12, 2011 the FEC began a formal review of the finnl campaign finanoial

. records. Randy Harris was the lead audiinr. As part of the meetings with the auditors,
campaign workers, the campaign attorney and the candidate the subject of the year end
filing was addressed. The auditors told the group not to file the year end report until
they had finished their audit work. The auditors completed their ﬁeldwork and had the
exit conference on May §, 2011. '

o The campaign has worked with the auditors to supply them with all backup that
they have requested and have worked diligently te supply ample back up.

Please review the facts stated above and if needed we can get statements from the
campaign attorney, candidate and other workers to state that all actians were based on the
advice of the auditors. In no way did the campaign knowmgly or wﬂlfully vialate' any
filing deadlines. The campaign and all its volunteers in charge operated in good faith
upon the advice of others. We are asking that all penalties be abated based on the
circumstances'and facts stated above. The campaign has gone forward with all filings
and they should be complete within the next few days. Also, please note that procedures

have been put m place that w1ll insure that all future filings will be filed in a timely
manner. .

Members of: American Institute of Certified Publié Accountants * Alabama Society of Certified Public Accpﬁntax_:ts



12092680475

Thank you for your consideration in this abatement and please feel free to contact the
campaign with any further questions or clarifications that you may need. They are very
anxious to get this cleared up so that they can proceed with the actions of finalizing the
campaign that ended in 2010. Also please note that we are responding to this letter via
fax due to the timeliness and due date for a response: Due to the tarnadoes ia aur region
many of the campaign valunteers and the candidate have been devastated and without
power for lang periods of time. Getting tho informatioo and in touch with the neaded
individuals has been difficult. Thank you for your consideration and please do not
hesitate to call if you have any questions.

oty [
o

Brad K. Paramore, CPA
For the Firm
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Via First Class Mail

June 3, 2011

Adrienne Ellison, in official capacity as Treasurer
Smoot for Congress

P.O. Box 1354

Birmmgham, AL 35201

C00461038
AF# 2460

Dear Ms. Ellison:

On May 26, 2011, the Commission Office of Administrative Review (“OAR”)
received your written response (“‘challenge”) which is being reviewed by OAR. Please
note that if your intent is to be represented by counsel, you should provide in. writing, the
name, address and telephone number of your counsel and authorize counsel to receive
notifications and coramumioations relating to this challenge and iropositioh of the
calculated civil money penalty. A Designation of Counsel form is inctuded for yaur
convenience.

If you have any questions regarding your challenge, please contact. this Office on
our toll free number (800)424-9530 (press 0, then ext. 1660) or (202)694-1660.

Sincerely, :
Dayna C. Brown

Reviewing Officer
Office of Administrative Review

Enclosure
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£C. OFFICE OF
RGN REVIE

m -3 P oSy

Date: June 3, 2011

REFERRAL TO OFFIGE OF ADMINISTRATIVE REVIEW
CHALLENGE RECEIVED

AF#: 2460

Committee Name: Smoot for Congress

Commitetee ID#: C00461038

Commiittes Address (if different than in RTB letter): N
Treasurer Name (if different than in RTB finding): N
Attachments:

Copy of RTB Circulation Report, dated March 30, 2011 and RTB Certification,
dated April 4, 2011 (Y/N): N
Attachment #: N/A
Probof of Delivery (to ite farwurded at laier date if not yet received) (Y/N): Y
Attachment #: 1

-Other Relevant Telecoms (Y/N): N
Attachment #: N/A
Original Correspondence Received by RAD in Response to RTB Letter (Y/N): N
Attachment #: N/A
RAD Stdff Declaration (¥/N): Y
-2010 Year Ena Report Prior Notice, dated December 27, 2010.
-Non-Filar Notice, dateri February 16, 2011.
-RTB t.etter, dated April 4, 2011.
Attachment #: 3
Other RAD Information: (Y/N): Y
Attachment#: 4
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1.

DECLARATION OF JODI WINSHIP

I am the Chief of the Compliance Branch for the Reports Analysis Division of the Federal
Election Commission (“Commission”). In my capacity as Chief of the Compliance Branch, I
oversee the initial processing of the Administrative Fine Program. I make this declaration
based on my personal knowledge and, if called upon as a witness, could and would testify
competently to the following matters.
I hereby certify that documents identified herein are true and accurate copies of the following
sent by the Commission to Smoot for Cangress:
A) Prior Notice, dated December 27, 2010, referencing the 2010 Year End Report
(sent via electronic mail to: SHEILA@SMOOTFORCONGRESS.COM);
B) Non-Filer Letter, dated February 16, 2011, referencing the 2010 Year End
Report;
C) Reason-to-Believe Letter, dated April 4, 2011, referencing the 2010 Year End
Report.
I hereby certify that I have searched the Commission’s public records and find that Smoot for
Congress filed the 2010 Year End Report with the Commission on May 16, 2011.
Pursuant to 28 U.S.C. 1746, I declore under penalty of perjury that the foregoing is true and
correct and that all relevant telecoms for the matter have been provided. This declaration was

executed at Washington, D.C. on the 3rd day of June, 2011,

Aftachment 3
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Year-End Report Notice
Congressional Committees

i YEAR-END

REPORT NOTICE

FEDERAL ELECTION COMMISSION

CONGRESSIONAL COMMITTEES December 27, 2010
CURRENT REPORT DUE
I 2010 GENERAL ELECTION CANDIDATES
" REGJ/CERT. &
. REPQRTING OVERNIGHT ~FILING-
REPORT _ PERIOD! .| MAILING DEADLINE | - DEADLINE'"
Year-End 11/23/10 - 12/31/10 01/31/11 01/31/11

II. UNSUCCESSFUL 2010 PNMMARY ELECTION CAMPAIGN COMMITTEES AND
CANDIDATES NOT ACTIVE IN 2010 ELECTIONS

: REG./CERT. & -
: o REPORTING O OVERNIGHT 1. FILING
REPORT PERFOD ! MAILING DEADLINE | ' DEADLINE
Year-End 10/01/10 - 12/31/10 01/31/11 01/31/11

NOTE FOR COMMITTEES NOT REQUIRED TO FILE A POST-GENERAL ELECTION
REPORT CHART II (see above)

For candidates who ran in 2010 but did not participate in the general election, the reporting
period for the Year-End Report spans two election cycles. For this report only, committees

should instead use the Post-Election Detailed Summary Page (FEC Form 3, Pages 5-8).
Committees should not use the normal Detailed Summary Page.

Click here for Supplemental Filing Information

See Page 2 for 2011 Reporting Schedule

'A reporting period always begins the day after the closing date of the last report filed. If the committee is new
and has not previously filed a report, the first report must cover all activity that occurred before the committee
registered up through the close of books for the first report due.

Page - 1
Attachment 3



Year-End Report Notice
i Congressional Committees

REPORTING SCHEDULE FOR 2011

. REG./CERT. &
REPORT CLOSE OF OVERNIGHT FILING
BOOKS ! MAILING DEADLINE | DEADLINE
April Quarterly 03/31/11 04/15/11 04/15/11
July Quarterly 06/30/11 07/15/11 07/15/11
October Quarterly 09/30/11 10/15/11 10/15/11 ¢
Year-End 12/31/11 01/31/12 01/31/12

Click here for Supplemental Filing Information

120926304806

'A reporting period always begins the day after the closing date of the last report filed. If the committee is new
and has not previously filed a report, the first report must cover all activity that occurred before the committee
registered up through the close of books for the first report due.

*Notice that this filing deadline falls on a weekend. Filing deadlines are not extended when they fall on
nonworking days. Accordingly, reports filed by methods other than Registered, Certified or Overnight Mail, or
electronically, must be received before the Commission’s close of business on the last business day befare the
deadline.

i Page - 2
Attachment 3
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Supplemental Filing Information (2010)
Congressional Committees — Year-End

2010 SUPPLEMENTAL FILING INFORMATION
CONGRESSIONAL COMMITTEES

PLEASE NOTE: The Commission provides reminders of upcoming filing dates as a courtesy
to help committees comply with the filing deadlines set forth in the Act and Commissinn
regulations. Committee treasurers must comply with all applicable filing deadlines established
by law, and the lack of prior notice does not constitute an excuse for failing to comply with any
filing deadline.

WHO MUST FILE

Principal campaign committees of congressional candidates * (including unopposed
candidates and candidates whose names do not appear on the ballot) must file a Year-End
Report an January 31, 2011. 2

Campaigns that raise or spetid more than $5,000 for the 2010 election cycle (and thus trigger
registration and reporting requirements) must file quarterly reports throughout 2010, even if the
candidate plans to retire, withdraws from the race prior to the primary election, loses the
primary or drops out of the race prior to the general election. See 11 CFR 104.5(a)(2).

Before a commiittee can stop filing with the FEC, it must file a termination report with the
Commission. See 11 CFR 102.3. Committees must cotitinue to file reports until the
Commission notifies them in writing that their termination report has been accepted.

METHODS OF FILING REPORTS
Electronic Filing
Reports filed electronically must be received and validated by the Commission by 11:59 p.m.
Eastern Time on the filing deadline. See 11 CFR 104.5(¢).
e Web Page: Electronic Filing Page
o Campaign Guide for Congressional Candidates and Committees (Candidate Guide
pp. 82-84 [PDF]
Paper Filing - Meeting the Filing Deadline
Paper Report filing options -- Registered, Certified or Overnight or First Class Mail.
See 11 CFR 104.5(e).
e Web Page: Link to Paper Forms (for downloading and printing)
o Cangidate Guide, p. 81 [PDF]

! Generally, an individual becomes a candidate for federal office (and thus triggers registration and reporting
obligations) when his or her campaign exceeds $5,000 in either contributions or expenditures. If the campaign
has not crossed the $5,000 threshold, it is not required to file reports. See 11 CFR 100.3(a).

2 If a candidate has more than one authorized committee, the principal campaign committee must also file a
consolidated report on Form 3Z [PDF].

Congressional - 1
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Supplemental Filing Information (2010)
Congressional Committees — Year-End

COMPLIANCE
Treasurer Responsibility
Committee Treasurers are responsible for both the timeliness and the accuracy of all reports.
They may be subject to moneiury penalties if reperts are inaccurate or are not filed on time.
See 11 CFR 104.14(d).
o Statement of Policy Regarding Treasurers Subject to Enforcement Proceedings [PDF]
e Candidate Guide. p. 7 [PDF]
Administrative Fine Program
Political committees and their treasurers who fail to file their reports on time may be subject
to civil money penalties up to $17,600 (or more for repeat late- and non-filers). 2
See 11 CFR 111.30.
e Web Page: Administrative Fine Program
o Candidate Guide. pp. 81-82 [PDF]

DISCLOSURE OF LOBBYIST BUNDLING ACTIVITY
Campaign committees must file FEC Form 3L [PDF] if they receive two or more bundled
contributions from lobbyists/registrants or lobbyist/registrant PACs that aggregate in excess
of $16,000 during the applicable reporting period (see page 1 of this notice).
See 11 CFR 104.22 and 110.17(e).

o The Record: March 2009 issue [PDF]

2010 REPORTING SCHEDULE

e Web Page: 2010 Reporting Dates Page
o The Record: January 2010 issue [PDF]

o Candidate Guide, p. 79 [PDF]

IMPORTANT FILING INFORMATION - PAPER FILERS

In response to the 2001 anthrax threat, the U.S. Postal Service is irradiating mail directed to
many federal agencies, including the FEC and the Secretary of the Senate. ¢ This process has
not only delayed mail delivery, it has also damaged and in some cases destroyed pieces of
mail. As a result, committees that file reports with the FEC may want to consider submitting
their reports by some means other than U.S. mail. Alternative methods include electronic
filing, overnight mail or delivery service, and hand delivery.

* Penalties for late- or non-filing of 48-hour notices are based on the amount of contributions not timely disclosed.
As a result, these penalties may exceed $17,600, even for first-time violations.

4 Senate committees should contact the Secretary of the Senate at (202) 224-0322 for more information on filing
reports via US mail.

FOR INFORMATION, CALL: (800) 424-9530 or (202) 694-1100

Congressional - 2
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FEDERAL ELECTION COMMISSION February 16, 2011
WASHINGTON, D.C. 20463

RQ-7

ADRIENNE ELLISON, TREASURER
SMOOT FOR CONGRESS

PG BCK 1354

BIRMINGHAM, AL 0520I

IDENTIFICATION NUMBER: C00461038
REFERENCE: YEAR-END REPORT 10/1/2010 -~ 12/31/2010
DEAR TREASURER:

IT HAS COME TO THE ATTENTION OF THE FEDERAL ELECTION COMMISSION THAT YOU MAY
HAVE FAILED TO FILE THE ABOVE REFERENCED REPORT OF RECEIPTS AND EXPENDITURES AS
REQUIRED BY THE FEDERAL ELECTION CAMPAIGN ACT, AS AMENDED.

IT IS IMPORTANT THAT YOW FILE THIE RAPORT IMMEDIATRLY NITH TIR! FREERAL EDECTION
C(REIISRION, 999 B STBERT, ®.W., WASNINGTON, B.C. 20463 FOR HOULE CANDIDATES, OR THE
SECRETARY OF THE SENATE, 232 HART SENATE OFFICE BUILDING, WASHINGTON, D.C. 20510
(MAILING ADDRESS: OFFICE OF PUBLIC RECORDS, P.O. BOX 2517, ALEXANDRIA, VA 22301),
FOR SEERTE CANDIDRTES. PLEABRE EBTE TIBT ELECTRONIC FIUERB HUSET BUBMIT TIREIR REPORTS
ELBLCTRONYCALLY, AS BER 11 2ER §104.18. A COPY OF TIE REPORT MUST ALED HE FILED WITE
THE SECRETARY OF STATE OR EQUIVALENT STATE QGEFICER UNLESS THE STATE I8 EXEMPT FROM
THE FEDERAL REQUIREMENT TO RECEIVE AND MAINTAIN PAPER CORIES. YOU CAN VERIFY THE
COMMISSION’S RECEIPT OF ANY DOCUMENTS SUBMITTED BY YOUR CQOMMITTEE Q¥ THE FEC
WEBSITE AT WWW.FEC.GOV.

THE FAILURE TO TINMELY FILE THIS REPORT MAY RESULT IN CIVIL MONEY PENALTIES, AN
AUDIT OR LEGAL ENFORCEMENT ACTION. THE CIVIL MONEY PENALTY CALCULATION FOR LATE
REPORTS DOES NOT INCLUDE A GRACE PERIOD AND BEGINS ON THE DAY FOLLOWING THE DUE
DATE FOR THE REPORT. DUE TO HEIGHTENED SECURITY SCREENING MEASURES, DELIVERY OF
MAIL BY THE US POSTAL SERVICE MAY BE DELAYED. THE COMMISSION RECOMMENDS THAT YOU
SUBMIT YOUR REPORT VIA OVERNIGHT DBLIVERY OR COURIER SERVICE.

IB YOU HAAVE ARY QUHBTIDNS RBCARBING. THIE MATTER, PLEASE CCBTACT CHRIBTOPHER
RITCKOE AT QUL TOLL FREE NIUMIESR (890)124-95_30. OGR DOIRFOT LOCAL NUICDRR 1IN

(202) 594-1138.

SINCERELY,

dutbie Chatena,
DEBBIE CHACONA

ASSISTANT STAFF DIRECTOR .
REPORTS ANALYSIS DIVISION (RAD)

Attachment 3
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Noun oA

FEDERAL ELECTION COMMISSION an ' .
WASHINGTON, D.C. 20463 tal ol b P 1LY

SENSITIVE

July 26, 2011
MEMORANDUM

To: The Commission

Thraagh: Alec Palmer /P
Acting Staff Director

From: Patricia Carmona - ()( <
Chief Compliance Officer

Dayna C. Brown M

Reviewing Officer
Office of Administrative Review

Subject: Reviewing Qfficer Recommendation in AF# 2460 — Smoot for Congress
and Adrienne Ellison, in her afficial capaeity as Treasurer (C00461038)

The attached Reviewing Officer Recommendation is being circulated on an
informational basis. A copy was also sent to the respondents in accordance with
11 C.F.R. § 111.36(f). The respondents may file with the Commission Secretary a
written response within 10 days of transmittal of the recommendation.

After the 10 day period, the Reviewing Officer Recommendation and the

respondents’ written response, if any, will be circulated to the Commission to make
a final determination.

Attachment.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 " July 26, 2011
REVIEWING OFFICER RECOMMENDATION
OFFICE OF ADMINISTRATIVE REVIEW (“*OAR”)

AF# 2460 - Smoot for Congress and Adrienne Ellison, in her official capacity as Treasurer
(C00461038)

Summary of Recommendation

Meke a final determination that the respondents violated 2 U.S.C. § 434(a) and assess a
$250 civil money penalty.

Reason-to-Believe Background

On April 1, 2011, the Commission found reason to believe (“RTB™) that the respondents
violated 2 U.S.C. § 434(a) for failing to file the 2010 Year End Report and made a preliminary
determination that the civil money penalty was $2,970 based on the schedule of penalties at
11 C.FR. § 111.43. A letter, dated April 4, 2011, was mailed to the respondents’ address of
record from the Reports Analysis Division (“RAD”) to notify them of the Commission’s RTB
finding and civil money penalty. RAD made several phone calls to the respondents regarding the
RTB letter going unclaimed and mailed a copy of the letter te four different addnesses befare
they were able ta successtully fax the letter ta the respondents on May 6, 2011.

Legal Requirements

The Federal Election Campaign Act (“Act™) states that the treasurer of a principal
campaign committee shall file a report for the quarter ending December 31 no later than January
31 of the following calendar year. 2 U.S.C. § 434(a)(2)(A)(iii) and 11 C.F.R. § 104.5(a)(1)(i).
Reports electronically filed must be received and validated at or before 11:59 p.m.. Eastern
Standard/Dayliglht Tinie on January 31 to be timely filed. 11 C.F.R. §§ 100.19¢c) and 104.5(¢).

The treasurer shall be personally responsible for the timely filing of reports.
11 C.F.R. § 104.14(d).

Respondents®’ Challenge

On June 2, 2011, the Commission received the written response (“‘challenge™) from Brad
K. Paramore, a Certified Public Accountant with Truitt, Tingle & Paramore, LLC, challenging
the RTB finding. Mr. Paramore states that the firm was asked by the Committee to assist in this
matter, as well as with completing the Committee’s filings, and that the following should be
considered as it relates to the penalty:
e The respondents have been in compliance with their filings since thie Committee’s
meeption;
e On Jamary 12, 2011, the Commission began a formal audit of the Committee. The Year
End Report was addressed in meetings between the auditors, and cempaign workers
including the Committee’s attorncy and Candidate. The auditors told them not to file the
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Year End Report until their audit work was complete. The auditors completed their
fieldwork and held their exit conference on May §, 2011 aund the Committee worked
diligently to supply the auditors with all the information they requested.

Mr. Paramore states that the respondents did not knowingly or willfully violate any filing
deadlines. He requests that all penalties be abated besed on the circumstances ouiiined, and
nates that procedures have been put in place that will ensure all future filings arc timely.

Included with the challenge is a copy of the RTB letter faxed to the respondents by RAD
on May 6, 2011,

Analysis

Because the challenge states the respondents were advised by Commission auditors not to
file the Year End Report until the audit was complete, the Reviewing Officer requested
additional infarmation from the Audit Division. In his response, the Acting Assiatant Staff
Director of Audit confirms that the respondents were never.infarmed to wait until audit field
work was completed before filing the report and provides the Discussion Notes from a February
9, 2011 conference call attended by the Candidate, the Treasurer, and the Committee’s Counsel,
along with two Commission Auditors and an Audit Manager. According to the Discussion
Notes, the Lead Auditor informed the Candidate that the Year End Report had not been filet, to
which the Candidate replied the election was over and she thouglit the Committee was clesed
down. The Candidate was advised to file the Yesr End Report as'soon as possible because the
Commnittee was still active and would be unable ta terminate until its audit matters an: fraolized.

Also included in the Acting Assistant Staff Director’s respcuse is a copy of emails
exchanged between the Lead Auditor and the Candidate. Email records indicate that on
February 10, the day after the conference call, the Lead Auditor emailed the Candidate and
Treasurer confirming that the Committee had not been terminated and should have filed the Year
End Report by its January 31 due date. He further advised that they must continue to file until
they have becn terminated. The Candidate replled, via email, that same day and indicated that
they would file. According to Commission records, because the respondents had not filed the
report a week later, a ron-filer notice was sent to their address of record on February 16.

The Year End Report was filed on May 16, 2011, 10S days laie and more than three
months after Audit informed the respondents that they had not filed the report and should da so
as soon as possible.

Under the administrative fine regulations, one of the criteria used to calculate the civil
money penalty is the level of activity. 11 C.F.R. § 111.43(d). At the time of the RTB finding
the Commission had not received the respondents’ 2010 Year End Report; therefore, an
estimated level ol aetivity ($60,748) was used to calculate the RTB civil money penalty.
11 C.F.R. § 111.43(d)(2)(i). The report was filed on May 16 and is considered not filed for
purposes of the civil money penalty calculation. 11 C.F.R § 111.43(e)(1). Their report discloses
$0 in receipts and $3,089 in disbursernents, resulting in an actual level of activity of $3,089.
Therefore, using the schedule of penaltics at 11 C.F.R § 111.43(a) and the level of aciivity
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bracket of $1 - $4,999.99 for respondents with no previous violations, the civil money penalty is
$250 x [1 + (.25 x 0)] or $250, reduced from the RTB civil money penalty of $2,970.

Their challenge fails to address any of the three valid grounds at 11 C.F.R § 111.35(b).
These are: (i) the RTB finring ia based on factual errars; arxl/ar (ii) the improper calculation of
the civil money penalty; and/or (iii) they used best efforts to file on time but were prevented
from doing so by reasonably unforeseen circumstances that were beyond their control and they
filed the report no later than 24 hours after the end of these circumstances. The other issues
raised in the challenge (their prior compliance with filing requirements and new procedures to
ensure future filings are timely), also do not fali within the list of defenses enumerated at
11 C.F.R. § 111.35(b). Therefore, the Reviewing Officer recommends that the Commission make
a final determination that the respondents violated 2 U.S.C. § 434(a) and assess a civil money
penalty of $250.

OAR Recommendations

(1) Adopt the Reviewing Officer recommendation for AF# 2460 involving Smoot for Congress
and Adrienne Ellison, in her official capacity as Treasurer, in making the final determination;

(2) Make a final determination in AF# 2460 that Smoot for Congress and Adrienne Ellison, in
her official capacity as Treasurer, violated 2 U.S.C. § 434(a) and, based on the actual level of
activity disclosed for the period ($3,089), assess a civil money penalty of $250 (reduced from
the RTB civil money penalty of $2,970): and

(3) Send the appropriate letter.

Reviewing Officer: Dayna C. Brown

Attachments

Attachment | — Challenge Received from Respondents
Attachment 2 - .
Attachment 3 — Declaration from RAD.,

Attachment 4 — Declaratiocn from OAR
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Attachment #4
6 Pages

DECLARATION OF DAYNA C. BROWN

.1 am the Reviewing Ofticer in the Office of Administrative Review for the Federal Election

Commission (“Commission™). In my capacity as Reviewing Officer, I conduct research with
respect to all challenges submitted in aecordance with the Administrative Fine program.

. The 2010 Year End Report is due January 31, 2011. If electronically filed, it must be

received and validated by the Commission at or before 11:59 p.m., Eastern
Standard/Daylight Time con January 31 to be timely filed

.| hereby certify that | have searched the Commission’s public records and that the documents

identified herein are the true and accurate copies of Page 1 of the Summary Page and pages 3
through 6 of the Post-Election Detailed Summary Page for the 2010 Year End Report
electronically filed by Smout for Congress and Adrienne Ellison, in her official capacity as
Treasurer. According to the Commission’s records, the report covers the period from
October 1, 2010 through December 31, 2010 and was received on May16, 2011. Line 16,
columz A lists $0 in total receipts for the period. Line 22, celumn A lists $3,089.42 in total
disbursements for the period.

. Pursuant to 28 U.S.C. § 1746, | declare under penalty of perjury that the foregoing is true and

correct and that this declaration was executed at Washington on the 26™ of July, 2011.

,(Q%Q OBR.D

Dayna C. Brown

Reviewing Officer

Office of Administrative Review
Federal Election Commission
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05/16/2011 09 : 51

Image# 11931363269
FORM 3 For An Authorized Committes
. .. .. . e . . . Office Use Only
1.  NAME OF USE FEC MAILING LABEL Example:If typing,
COMMITTEE (in full) OR TYPE OR PRINT ¥ over ﬁ,e Iineyg 9, type
| Smoot for Congress |
S O S O NS (NP SRS PUY SRS [P SO
l : e . L ) R
AQDRESS (number angstreet)  |POBOX1358 -, . = it
Chheck if difterent I : - . . L . |
than previous .
foponed. (ACS) |Birmingham o [ [AL] | 35201 | |
2. FEC IDENTIFICATIONNUMBER V¥V ClITYA STATEA ZIP CODE A
T T Tt T T STATE ¥ DISTRICT
C00461038 3. ISTHIS x  NEW AMENDED
REPORT {N) OR (A) I AL | |07 I
4. TYPE OF REPORT (Choose One)
(b) 12-Day PRE-Election Report for the:
(@) Quarterly Reports:
Primary (12P) General (12G) Runoff (12R)
April 15 Quarterly Report (Q1)
Convention (12C) Spmcial (12S)
July 1€ Quarterly Report (Q2)
in the
Octaker 15 Quarterly Report (Q3) Election on State of
X January 31 Year-End Report (YE) (c) 30-Day POST-EIec-li-(;n Reporl |t.')r the: - o T -
General (30G) Runotf (30R) Special (30S)
in the
Termmation Report (TER) Election on State of
5. Covering Period 10 01 2010 through 12 31 2010
1 centify that | have examined this Report and to the best of my knowledge and belief it is true, correct and complete.
Type or Print Name of Treasurer Adrienne Ellison — e o e e e
Signalureo' T'easure' Elmoni.c-a![viiw"b!m_bdrienne -E“in Date 0 5 1 2 2 0 1 1

NOTE : Submission of false, efroneous, or incomplete infermation may subject the persen sigriirg this Reperi to the'penalties of 2 U.S.C 437g.

Office FEC FORM 3
Use (Revised 02/2003)
Ony | __ . N e — .-

FESANO18
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Image# 11931363271

POST-ELECTION DETAILED

SUMMARY PAGE
. FECForm3 (Revised07.05) ____ Reportof Receipls and Disbursements . L. S
. If the candidate participated in the general election, use this form for the 30-day Post-General report.
. I the candiclate did NOT particioate in ne @eneral eiectinn, use this fornn for the Year-end report covering through December 31 of the
election year (due on January 31).
This form is used in ligu of filling cut Line Numbers 6 through 7 on Page 2 (Summary Page) and Pages 3 and 4 (the Detailed Summary
Page) for the last report filed by a candidate during the current election cycle.
" Write or Tyoe Comotites Name - T
Smoot for Congress
M o D Y Y Y Y M M -] ] Y A 4 Y v
Report Covering the Period: From: 10 01 2010 To: 12 31 2010
I. RECEIPTS
COLUMN A COLUMNB COLUMNC
Talal this Period Election Cycle Total as of Total for
M L] D o Y A\ Y Y M M D D v Y v Y
11 02 2010 11 03 2010
(date of general election) (date alter general election)
11. CONTRIBUTIONS through
(other than loans) FROM: o o
(a) Individuals/Persons Other than L y v v.v
Palitical Commitiees 2 31 2010
(i) hemized (Use Schedule A) ___ (iast day of reporting period)
0.00 152056.00 0.00
(i) Unitemized
0.00 0.00 0.00
(i) Total of contributions from individuals
0.00 152056.00 0.00
{b) Political Party Committees
0.00 0.00 0.00
(c) Other Political Committees
0.00 81000.00 0.00

FE1AN044
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POST-ELECTION DETAILED

Image# 11831363272 SUMMARY PAGE
FECForm 3 (Revised 1/01) Report of Receipts and Disbursements 4/9
COLUMN A COLUMNB COLUMNC
Total this Period Election Cycle Total as of * Total for * (date after general glection)
(date et general Election) Through * (last day of reporting period)

{* See page 5 for date) (* See page 5 for dates)

(d) TheCandidate T
0.00 0.00 0.00
(e) TOTAL CONTRIBUTIONS (other than loans) (add Lines 11(a)(i). (b). (c) and (d))
0.00 233056.00 0.00

12. TRANSFERS FROM OTHER AUTHORIZED COMMITTEES

0.00 0.00 0.00

13. LOANS:
(a) Made or Guaranteed by the Candidate

0.00 0.00 0.00
{b). All Other Loans

0.00 0.00 0.00

(c). TOTAL LOANS (add Lines 13(a) and (b))
0.00 0.00 0.00
14. OFFSETS TO OPERATING EXPENDITURES (refunds, rebates, etc)
0.00 0.00 0.00
15. OTHER RECEIPTS (Dividends, Interest, etc)

0.00 0.00 0.00

16. TOTAL RECEIPTS (add 11(e), 12, 13(c). 14 and 15)

0.00 233056.00 0.00

FE1ANO44
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POST ELECTION DETAILED

Image# 11931363273 SUMMARY PAGE
FEC Form3 (Revised 1/01) ___ Report of Receipts and Disbursements e _5_’ 9
Write or Type Committe Name
Smoot for Congress
. i e (] v oyl gty ) 0" 5. Y NS Yy
Report the covering period From: 10 o1 2010 To: 12 31 2010
A & - e arBann = o re Y 2 ry o
Il. DISBURSEMENTS
COLUMN A COLUMNB COLUMNC
Tolal this period Election Cycle Total as of * Totalfor*  (date aher general election)
(date of general election) Through®  (lasi day of reporting period)}
——— (* See page 5 for date)__ e (" Seepage5fordate)

17. OPERATING EXPENDITURES

3089.42 257372.92

18. TRANSFER TO OTHER AUTHORIZED COMMITTIES

0.00 0.00

19. LOAN PAYMENTS
(a) Of Loans Made or Guaranieed by 1he Canaidate

0.00 0.00

(b) Of All Other Loans

0.00 0.00

(c) TOTAL LOAN REPAYMENTS (add Lines 19(a) and 19(b))

0.00 0.00

20. REFUNDS OF CONTRIBUTIONS TO:
(a) Individuals/Persons Other Than Palitical Committees

0.00 0.00

(b) Political Party Commitiees

0.00 0.00

2069.18

0.00

0.00

0.00

0.00

0.00

0.00

FE1ANO44



12092680493

POST ELECTION DETAILED

image# 11931363274 SUMMARY PAGE
___FECForm 3 (Revised 1/01) Report of Receipls and Disbursements ___bI9
COLUMN A COLUMN B COLUMNC
Total this period Election Cycle Total as of * Totalfor*  (date after general election)
(date of general election) Through *  (last day of reporting period)
o o _ (* Seepage 5 for date) o (* See page 5 for date)_
(c) Other political committees (such as PACs)
0.00 0.00 0.00
(d) TOTAL CONTRIBUTION REFUNDS (See Lines 20{a). (b) and (c) )
0.00 0.00 0.00
21. OTHER DISBURSEMENTS
0.00 0.00 0.00
22. TOTAL DISBURSEMENTS (add lines 17, 18. 19(c). 20(0), and 21)
3089.42 257372.92 2069.18
Itl. NET CONTRIBUTIONS (OTHER THAN LOANS)
(Note: Substitute in lieu of Line #6 of Summary Page for this report only; subtract line 20(d) from Line 11{e))
0.00 233056.00 0.00
IV. NET OPERATING EXPENDITURES
(Note: Substitute in lieu of Line #7 of Summary Page for this report only; subtract tine 14 from Line 17)
3089.42 257372.92 2069.18
V. CASH SUMMARY
23. CASH ON HAND AT BEGINING OF REPORTING PERIOD -6296.86
24. TOTAL RECEIPTS AT THIS PERIOD (from Line 16) 0.00
25. SUBTOTAL(add Line 23 and Line 24) -6286.86
26. TOTAL DISBURSEMENTS AT THIS PERIOD (Irom Line 22) 3089.42
-9386.28

27. CASH ON HAND AT CLOSE OF REPORTING PERIOD (Subtract Line 26 from Line 25).............cccoenseeees

FE1ANO44
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

VIA EXPRESS MAIL
July 27,2011

Adrienne Ellison, in official capacity as Treasurer
Smoot for Congress

P.O. Box 1354

Birmingham, AL 35201

C00461038
AF# 2460

Dear Ms. Ellison:

On April 1, 2011, the Federal Election Commission (“Commission”) found reason to believe
(“RTB”) that Smoot for Congress and you, in your official capacity as Treasurer (“respondents™), violated
2 U.S.C. § 434(a) for failing to file the 2010 Year End Report. The Commission also made a preliminary
determination that the civil money penalty was $2,970 based on the schedule of peoalties at
11 C.F.R. § 111.43,

After reviewing the written response and any supplemental information submitted by you and
Commission staff, the Reviewing Officer has recommended that the Commission make a final
determination in this matter. A copy of the Reviewing Officer’s recommendation is attached.

You may file with the Commission Secretary a writton responsg to the rcoommendatéon within 10
days of the date of this lottor. Your written response sheuld be sent to the Commission Secretary, 999 E
Street, NW, Washington, DC 20463. As a result of the anthrax threat in the Washington, DC area, US
Postal Service mail delivery to federal agencies, including the Commission, has been interrupted. Until
regular mail delivery resumes, you may also file your wrifien response with the Commission Secretary via
facsimile (202-208-3333) or by courier at the sume address (if ypu use an overnight delivery service,
please ose zip code 20004 instead of zip code 20463). Please inelude the AF # in your response. Your
response may nol raise any arguments nat raised in your original written response or not directly
responsive to the Reviewing Officer’s recommendation. 11 C.F.R. § 111.36(f). The Commission will
then make a final determination in this matter.

Please contact me at tha tell free number 860-424-9530 (press 0, then pross 1660) or 202-694-

1660 if you have any questions.
Sincerely, 9

Dayna C. Brown
Reviewing Officer
Office of Administrative Review

Attachment
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FEDEMLHECTION COMMISION 73 g 25 > 4 .
August 25, 2011

MEMORANDUM

To: The Commission SEHSHWE

Through:  Alec Palntcr m
Staff Director

From: Patricia Carmona ‘ib
Chief Compliance Officer

Dayna C. Brown M
Reviewing Officer
Office of Administrative Review

Subject: Final Determmation Reccommendation in AF# 2460 — Smoot for Congress and
Adrienne Ellison, in her official copacity as Treasurer (C00461038)

On April 1, 2011, the Commission found reason to telieve (“RTB”) that the respondents
violated 2 U.S.C. § 434(a) for failing to fie the 2010 Year End Report and also made a
preliminary determination that the civil money penalty was $2,970 based on the schedule of
penaltiesat 11 C.F.R. § 111.43

On June 2, 2011, the Commission received their written response (“challenge™). After
reviewing the challenge, the Reviewing Officer’s recemmendation (“ROR”) dated July 26, 2011
was forwarded to the Commission, a copy was forwarded to the respondents, and is hereby
incorporated by reference. The Reviewing Officer recommended that the Commission make a
final determination that the respondents violated 2 U.S.C. § 434(a) and assess a $250 civil money
penalty beeause they submitted no evidenee that a factual error was made in the RTB finding,
that the penalty was miacalculated at RTB cr that they usod best efforts to file on tiroe.
11 C.F.R. § 111.35(b).

Within 10 days of transmittal of the recommendation, they may file a written response
with the Commission Secretary which may not raise any arguments not raised in their challenge
or not directly responsive to the ROR. 11 C.F.R. § 111.36(f).

On August 17, 2011, the Commission received a faxed letter from Brad K. Paramore, the
Certified Pubtic Accountant who submitted the original challenge on the respondents’ behatf.
Mr. Paramore indicated that he met with the Candidate and they are prepared to pay the $250
penalty recommended in the ROR, and close the matter.
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OAR Recommendations

(1) Adopt the Reviewing Officer recommendation for AF# 2460 involving Smoot for Congress
and Adrienne Ellison, in her official capacity as Treasurer, in making the final determination;

(2) Make a final determination in AF# 2460 that Smoot for Congress and Adrienne Ellison, in
her official capacity as Treasuser, violated 2 U.S.C. § 434(a) and, based on the actual level of
activity disclosed for the period ($3,089), assess a civil money penalty of $250 (reduced from
the RTB civil money penalty of $2,970); and

(3) Send the appropriate letter.

Attachment
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)
Final Determination Recommendation: ) AF 2460
Smoot for Congress and Adrienne )
Ellison, in her official capacity as )
Treasurer (C00461038) )
CERTIFICATION

I, Shawn Woodhead Werth, Secretary and Clerk of the Federal Election
Commission, dp hereby certify that on September 08, 2011, the Commission
decided by a vote of 5-0 to take the following actions in AF 2460:

1. Adopt the Reviewing Officer recommendation for AF# 2460
involving Smoot for Congress and Adrienne Ellieon, in her official
capacity as Treasurer, in making the final determination.

2. Make a final determination in AF# 2460 that Smoot for Congress
and Adrienne Ellison, in her official capacity as Treasurer, violated
2 U.S.C. § 434(a) and, based on the actual level of activity disclosed

for the period ($3,089), assess a civil money penalty of $250
(reduced from the RTB civil money penalty of $2,970).

3. Send the appropriate letter.
Commissioners Bawerly, Hunter, Petersen, Walther, and Weintraub voted

affirmatively for the decision. Commissioner McGahn II did not vote.

Attest:
e ot skl
Date ! Shawn Woodhead Werth

Secretary and Clerk of the C ission
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 13, 2011

VIA CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Adrienne Ellison, in official capacity as Treasurer
Smoot for Congress

P.O. Box 1354

Birmingham, AL 35201

C00461038
AF# 2460

Dear Ms. Ellison:

On April 1, 2011, the Federal Election Commission (“the Commission” found reason to
believe that Smoot for Congress and you, in your his official capacity as Treasurer, violated
2 U.S.C. § 434(a) for failing to file the 2010 Year End Report. By letter dated April 4, 2011, the
Commission sent you notification of the RTB finding that imeinded a ctvil monuy penalty
calonlated at RTB of $2,970 in accordance with the schedule of penalties at 11 C.F.R. § 111.43.
On June 2, 2011, the Office af Administrative Review received the written response challenging
the RTB finding.

The Reviewing Officer reviewed the Commission’s RTB finding with its supporting
documentation and your written response. Based on this review, the Reviewing Officer
recommended that the Commission reduce the RTB civil money penalty because it was
calculated using an estimated level of activity, make a final determination that Smoot for
Congress and you, in your his officiai capacity as Treasurer, violated 2 U.S.C. § 434(a) and,
based on the actual level of aetivity disclosed on the Year End Report filed May 16, 201t
($3,089), assess a civil money penalty in the amount of $250 in accordance with
11 C.F.R. § 111.43. The basis for the Reviewing Officer’s recemmendation was included in the
Final Determinigion Report, a copy of which was sent to you on July 27, 2011.

On September 8, 2011, the Commission adopted the Reviewing Officer's
recommendation, made a final determination that Smoot for Congress and you, in your official
capacity as Treasurer, violated 2 U.S.C. § 434(a) and based on the level of activity disclosed on
the 2010 Year End Report ($3,089), assessed a civil money penalty of $250 (reduced from the
RTB civil money penalty of $2,970). It is based on the same factors used to calculate the civil
money penalty at RTB except that the actual rather than the estimated level of attivity was used.
A copy of the fmal determination memorandum is attached.
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If You Choose to Appeal the Final Determination and/or Civil Money Penalty
If you choose to appeal the final determination, you should submit a written petition,
within 30 days of receipt of this letter, to the distriet court of the United States for the district In

which the committee ar treasurer reside, or transaet business, requesting that the final

determination be medified or set aside. See 2 U.S.C. § 437g(a)(4)(C)(iii). The failure to raise an
argument in a timely fashion during the administrative precess shall be deemed a waiver of the

respondents’ right to present such argument in a petition to the district court under
2US.C.§437g. 11 C.F.R. §111.38.

If You Choose Not to Pay the Civil Money Penalty and Not to Appeal

Unpaid civil money penalties assessed through the Administrative Fine regulations will
be subject to the Debt Collection Act of 1982 ("DCA") as amended by the Debt Collection
Improvement Act of 1996 ("DCIA"), 31 U.S.C. § 3701 ét seq. If you do not pay this debt withih
30 days (or fite a written petition to a federal district ceurt - see below), the Commnission will
transfer the debt to the U.S. Department of the Treasury ("Treasury") for collection. Withio 5
days of the transfer to Troasury, Treasury will eontact the debtor and request payment. Treasury
currently charges a fee of 28% of the civil money penalty amount for its collection services. The
fee will be added to the amount of the civil money penalty that you owe. Should Treasury’s
attempts fail, Treasury will refer the debt to a private collection agency ("PCA"). If the debt
remains unpaid, Treasury may recommend that the Commission refer the matter to the
Department of Justice for litigation.

If You Chooxe to Pay the Civil Money Penalty
H you should decide to pay the civil money penalty, send the enclosed form and payment
to the address on page 3 within 30 days of receipt of this letter.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer apply and thie matter
is now public. The file will be made a part of the public record pursuant to
11 C.F.R. § 111.42(b). Although the file must be placed on the public record within 30 days
from the date of the Commission's notification, this could occur at any time following
certification of the Commission's vote.

If you have any questions regarding the payment of the civil money penalty, please:

contact Dayna Brown on our toll free numtber (800)424-9530 (press 0, then ext. 1660) or
(202)694-1660.

Or} hehalf of the Commiasion,

Cynmia L. Bauerly

Chair

Attachment
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ADMINISTRATIVE FINE PAYMENT INSTRUCTIONS

In accordance with the schedule of penalties at 11 C.F.R. § 111.43, the civil money penalty is
$250 for the 2010 Year End Repert,

This penalty should be paid by check or money order, made payable to the Federal Election
Commission. It should be sent by mail to:

Federal Election Commission
PO Box 979058
St. Louis, MO 62197-9000

If you choose to send your payment by courier or overnight delivery, please use this address:

U.S. Bank - Government Lockbox

FEC # 979058

1005 Convention Plaza

Attn: Government Lockbox, SL-MO-C2GL
St. Louis, MO 63101

The form and pa)"ment are due within 30 days of receipt of this letter.

PAYMENTS BY PERSONAL CHECK

Personal checks will be canverted into electronic funds transfers (EFTs). Your account will
be electronically debited for the amount on the check, usually within 24 hours, and the debit will
appear on your regular statement. We will destroy your original check and keep a copy of it. In
case the EFT cannot be processed for technical reasons, you authorize us to process the copy in
lieu of the original check. Should the EFT not be completed because of insufficient funds, we
may try to make the transfer twice.

PLEASE DETACH AND RETURN THE PORTION BELOW WITH YOUR PAYMENF

FOR: Smoot for Congress
FEC ID#: C00461038
AF#: 2460

PAYMENT AMOUNT DUE: $250
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FEDERAL ELECTION COMMISSION
Washington DC 20463

THIS IS THE END OF ADMINISTRATIVE FINE CASE # 2 ¥ 0

DATE SCANNED ¢-Jo-/2

SCANNER NO. a

SCANOPERATOR  Ja. H




